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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 385/15. 

U/S 447/323/34 IPC. 

 

               STATE OF ASSAM 

                Vs 

1. Sri Bileswar Barman. 

2. Smti. Kamala Barman. 

3. Smti. Dipali Barman. 

       ......................Accused Persons. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, Learned A.P.P. 

For Defence: Sri B. J. Sarmah. 

 

Offence Explained on : 16.02.2016. 

Evidences recorded on: 17.03.2016,26.04.2016,14.07.2016, 17.08.2016. 

Arguments heard on: 02.05.2018. 

Judgment delivered on: 02.05.2018. 

 

    J U D G M E N T 

1. Prosecution story in brief is that Sri Ram Barman lodged an FIR before the 

Khairabari P.S., alleging inter-alia that on 16/04/15 at about 6.00 PM 

Kamala Barman, Dipali Barman and Pallabi Barman trespassed in the 

compound of his house and assaulted him, his wife, Lakhya Barman and 

his son , Biki Barman resulting in severe injuries.  

 

2. On receipt of the F.I.R., Khairabari P.S. Case No.15/15was registered and 

investigated into. During investigation no seizures were made by the police. 
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On completion of the investigation the I.O. has submitted C/S, U/S- 

447/323/34 IPC against the accused Sri Bileswar Barman, Kamala Barman 

and Smti. Dipali Barman. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 447/323/34 I.P.C. were read over and 

explained to the accused to which they pleaded not guilty and claimed to 

be tried.  

 

4. During trail prosecution side examined 6 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 16/04/15 at about 6.00 PM in furtherance of their 

common intention the accused entered in the compound of Sri 

Ram Barman with intent to commit an offence and thereby 

committed the offence punishable U/S 447/34 IPC? 

II. Whether on the same day, time and place in furtherance of 

their common intention the accused voluntarily caused hurt to 

Sri Ram Barman and thereby committed the offence 

punishable U/S 323/34 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Smti. Parul Barman deposed that she knows the informant Ram 

Barman, his wife Smti. Lakhya Barman as well as the accused persons 

present in the court that day. They are her co-villagers. At the time of 

occurrence she was in the kitchen. Hearing a hue and cry in the house of 

Ram Barman, she came out of the kitchen and went to the road. She saw 

that informant Ram Barman and his wife Lakhya Barman assaulted 

accused Kamala Barman by pulling her hair. She did not see any other 

incident. 
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In her cross examination she deposed that the informant Ram 

Barman and his wife Lakhya Barman dragged the accused Kamala Barman 

to their house, by pulling her hair. The other two accused went to the 

place of the occurrence when she called them. 

8. The P.W.2, Sri Ram Barman, who is the informant of this case deposed 

that on the day of the occurrence a bicycle was kept standing by the 

accused in their house.  Biki Barman, who is the son of P.W.2 and is aged 

about 2 years went there and touched the said cycle. The cycle fell down 

for which a verbal altercation took place between him and the accused 

persons. Subsequently, the accused Kamala Barman, Dipali Barman and 

Pallabi Barman came to his house and assaulted his wife. At that time he 

was having food and on seeing the incident, he went to restrain the 

accused but the accused persons assaulted him also by a split neem wood. 

The accused Bileswar Barman also came there and hit him on his head 

causing injury. He lodged the FIR against the accused persons on the 

same day of the occurrence. He was medically examined by doctor on 

police requisition. Police recorded his statement in connection with this 

case. 

In his cross examination he deposed that the FIR was written at 

the police station by a person, who is not a police by profession. He 

cannot read and write. The contents of the FIR was read over to him and 

he is aware about its contents. He has not mentioned in the FIR 

regarding the fact out of which the incident evolved. He has also not 

mentioned the fact that accused Bileswar Barman assaulted him with split  

neem wood. He denied the fact that he has not deposed before police 

that accused Bileswar Barman assaulted him with split neem wood. He 

admitted that the Accused Kamala Barman has also lodged an FIR against 

him. He denied the fact that the accused persons did not assault him and 

his wife and that for that reason he has not mentioned the real facts in 

his FIR and also did not state before police about it. He denied the fact 

that his wife and he assaulted Kamala Barman and dragged her to his 

house by pulling her hair. He denied the fact that hearing hue and cry of 

Kamala Barman the other accused persons came to his house in order to 

rescue her.  He denied the fact that he has filed a false case against the 
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accused persons in order to save himself from the case filed by Kamala 

Barman. The place of the occurrence is bounded by : North- his house, 

South- Abinash Barman, East- Kalicharan Barman and Khetra Barman, 

West- Abinash Barman. Kalicharan Barman’s wife’s name is Parul Barman. 

At that time hearing hue and cry Oko Barman came there. Abinash 

Barman saw the occurrence but he did not come to the place of 

occurrence. No other persons were present except the aforesaid two 

persons at the relevant time. He denied the fact that he has deposed 

falsely and that no incident took place on the alleged date of the 

occurrence. 

9. P.W.3, Smti. Lakhya Barman deposed that the informant Ram Barman is 

her husband. She knows the accused persons, who are her neighbours. 

On the day of occurrence a bicycle was kept standing by the side of the 

house of the accused persons by Bina Barman, the daughter of the 

accused Kamala Barman. At that time her son Biki Barman, who was aged 

about only 2 years went there and touched it. The cycle fell down. Then 

Bina Barman told her to watch her son properly. She replied that her son 

was not a cow or a goat to be watched every time. Regarding the said 

matter a verbal altercation took place between her and the accused 

persons. After a short while accused Kamala Barman came to her house. 

At that time she was serving meal to her husband. Kamala called her 

outside her house. When she arrived, Kamala Barman asked her why she 

had said bad things to Bina. She told her that she did not say anything 

like that. However, other accused persons Dipali Barman and Pallabi 

Barman also came there.  Accused Dipali pulled her hair and assaulted 

her by hand and sandal. She raised hue and cry, hearing which her 

husband came there holding her son Biki Barman. Her husband tried to 

restrain the accused persons but accused Kamala Barman, Dipali Barman 

and Pallabi Barman assaulted him also. Later, the parents of Dipali 

Barman came to their house and assaulted her husband on his head by a 

split wood, causing injury to his person. On the same day her husband 

lodged the FIR against the accused persons. She and her husband were 

medically examined by doctor on police requisition. Police recorded her 

statement with this case.   
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In her cross examination she admitted that Kamala Barman has 

also lodged a case against her and her husband for allegedly abusing her 

daughter and assaulting Kamala Barman. Police recorded her statement 

at her residence. She stated before police about the date of occurrence. 

She mentioned the date as 17.04.2015. She denied the fact that she did 

not state to police that accused Dipali Barman pulled her hair and 

assaulted her and that she did not state that all the accused persons 

kicked her when she fell down on the ground.  At the time of occurrence 

Oko Barman was collecting flowers. Abinash Barman was also there along 

with other persons namely- Phuleswari Barman, Ratan Barman, Anita 

Barman and number of other female persons. To the East of the place of 

the occurrence is their house. Towards West is the house of Kamala 

Barman. To the North is also their house. To the South is the house of 

Abinash Barman and Rattan Barman. She denied the fact that the 

accused persons did not assault her and her husband. She denied that 

fact that she and her husband assaulted Kamala Barman and dragged her 

to their house by pulling her hair. She denied the fact that the accused 

persons did not assault them and that in order to save themselves from 

the case filed by kamala Barman, they filed this case. She denied the fact 

that she has deposed falsely and that no incident took place on the 

alleged date of the occurrence. 

10. P.W.4, Sri Ram Prasad Barman deposed that he knows the informant of 

this case Ram Barman and also knows the accused persons present in the 

court that day. They are his co-villagers. On the alleged day he had been 

to his work during the day time. After coming from job he came to know 

that a quarrel took place between the informant and the accused 

persons. He heard that accused Bileswar Barman assaulted the informant. 

He heard that the incident took place in the house of Ram Barman. The 

house of Ram Barman is situated nearby their house. On the request of 

Ram Barman he went to P.S. along with Ram Barman.  On the date on 

which he had been to P.S. with Ram Barman, Ram Barman lodged the 

FIR. On the following day of the occurrence police from Khairabari P.S. 

came to the P.O. and recorded his statement.   
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In his cross examination he deposed that he did not see the 

occurrence of his own. Police recorded his statement and he stated 

before police as told to him by Ram Barman. He is the grand-son of Ram 

Barman. He does not know if accused Kamala Barman filed any case 

against the informant and his wife. Police recorded his statement on the 

following day of the incident. That day, Ram Barman has brought him to 

the court for giving evidence. He has provided the vehicle fare and also 

provided him tea. He would return home with Ram Barman and he would 

provide the vehicle fare. He does not know if the accused persons 

assaulted the informant. He also does not know if the informant and his 

wife assaulted accused Kamala Barman. 

11. P.W.5, Sri Ratan Barman deposed that he knows the informant as well as 

the accused persons. They are his co-villagers. On the alleged day he had 

been to his work during the day time. On the next day of the occurrence 

he came to know that a quarrel took place between the informant and 

the accused persons. Knowing this fact he had been to the house of Ram 

Barman, who told him that the accused Bileswar Barman, his two 

daughters went to his house and assaulted him. His house is situated 

after three (3) houses from the house of Ram Barman. On the following 

day of the occurrence police from Khairabari P.S. came to the P.S. and 

recorded his statement.  

In his cross examination he deposed that he did not see the 

occurrence of his own and so cannot say who had been assaulted in the 

quarrel. He did not state to police that he heard about the incident from 

Ram Barman. The house of Ram Barman is surrounded by: East- his 

house, West- Ram Prasad barman, North- ram Barman, Khetra, South- 

Vacant land. That day, Ram Barman brought him to the court for his 

evidence. He has provided the vehicle fare and also provided him tea. He 

would return home with Ram Barman and he would provide the vehicle 

fare. He does not know if the accused persons assaulted the informant. 

He also does not know if the informant and his wife assaulted the 

accused Kamala Barman. 
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12. P.W.6, A.S.I. Anil Sonowal deposed that on 16/04/2015 he was posted at 

Khairabari P.S. as an A.S.I. of police.  On that day at about 6.00 PM the 

O/C of the P.S. received an FIR from one Ram Barman and endorsed him 

the same for investigation. After getting the task he sent the injured to 

medical for treatment and then visited the place of the occurrence. He 

drew the sketch map of the place of the occurrence and recorded the 

statement of the witnesses U/S 161 Cr.P.C. After recording the statement 

of witnesses he arrested the FIR named accused persons namely- 

Bileswar Barman, Kamala Barman and Dipali Barman. Subsequently, 

finding sufficient materials against the accused persons he submitted the 

charge sheet against them U/S 447/323/34 IPC. Ext.1 is the charge sheet 

and Ext.1(1) is his signature. 

 In his cross examination he deposed that the FIR was received at 

the police station on 16/04/15 at about 6.00 PM and he got the task of 

investigating the case on the same evening. As per record, the FIR was 

registered on 17/04/15 and the case was endorsed for investigation 

before the registration of the P.S. Case. Before the registration of the 

case there was no GD entry at the P.S. in respect of alleged occurrence. 

(Later on the witness, after properly going through the CD stated that the 

FIR was received on 17/04/15 and he was endorsed to investigate the 

case on the same date). There was no specific mention in the FIR that 

the accused Bileswar Barman was involved in committing the offence. 

There was no mention in the FIR that the entire incident took place after 

the son of the informant made the cycle of the accused fall on the 

ground. PW-2 did not state before him that the accused Bileswar Barman 

assaulted him by split neem log. He did not record the statement of Ako 

Barman and Abinash Barman, who were stated to have been to the place 

of the occurrence. As per the statement of PW-3 Lakhya Barman before 

him, the date of occurrence was 17/04/15.He did not record the 

statement of Biki Barman, the son of the informant. He cannot say if the 

accused Dipali Barman lodged an FIR against the informant. He denied 

the fact that the accused persons were not involved in this case and that 

he has submitted the charge sheet without proper investigation.  

 



Page 8 of 10 

 

13. In view of the aforesaid discussions, it is seen thatP.W.4 and P.W.5 are 

hearsay witnesses. It is an admitted fact that the accused Kamala Barman 

has also lodged a case against the informant and his wife over the same 

incident. Although P.W.2 and P.W.3, who are the informant and victims of 

this case deposed that the accused assaulted them but P.W.1 deposed 

that hearing a hue and cry she came out of the kitchen and went out and  

She saw the informant Ram Barman and his wife Lakhya Barman 

assaulting the accused Kamala Barman by pulling her hair. Nothing has 

been placed on record to show that P.W.1 was having any kind of 

relationship with the accused or that she was having any enmity with the 

informant or his wife. Hence from the discussion made so far it becomes 

clear that based on the evidence on record two views over the same 

incident are possible, one of which goes to show that the accused 

assaulted the informant and his wife and the other view goes to show 

that the informant and his wife assaulted the accused. It is a cardinal 

principle of criminal jurisprudence that the guilt of the accused must be 

proved beyond all reasonable doubt. The burden of proving its case 

beyond all reasonable doubt lies on the prosecution and it never shifts.  

 

14. In Harbeer Singh Vs. Sheeshpal & Ors.[Criminal Appeal Nos. 
1624-1625 of 2013], The Hon’ble Supreme Court in para 11 held that: 

Another golden thread which runs through the web of the administration 

of justice in criminal cases is that if two views are possible on the 

evidence adduced in the case, one pointing to the guilt of the accused 

and the other to his innocence, the view which is favourable to the 

accused should be adopted. [Vide Kali Ram Vs. State of Himachal 

Pradesh, (1973) 2 SCC 808; State of Rajasthan Vs. Raja Ram, (2003) 8 

SCC 180; Chandrappa & Ors. vs. State of Karnataka, (2007) 4 SCC 415; 

Upendra Pradhan Vs. State of Orissa, (2015) 11 SCC 124 and Golbar 

Hussain & Ors. Vs. State of Assam and Anr., (2015) 11 SCC 242]. 

15. Keeping in mind, the aforesaid proposition of Law, if we analyse the facts, 

circumstances and evidence of the instant case, and as already has been 

discussed above, it is seen that based on the evidence on record two 

views over the same incident in the instant case are possible. One view 
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goes to show that the accused assaulted the informant and his wife and 

the other view goes to show that the informant and his wife assaulted the 

accused, i.e. one view is in pointing to the guilt of the accused and 

another view is pointing towards the innocence of the accused and as the 

view which is favourable for the accused is to be adopted, hence, out of 

the two possible views of this case, the view that the accused are 

innocent is to be taken. 

16. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 447/323/34 I.P.C. and set at liberty 

forthwith. 

17. Accused Sri Bileswar Barman, Kamala Barman and Smti. Dipali 

Barman are acquitted from the charges of this case U/S 

447/323/34 I.P.C. and set at liberty. 

 

18. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

19. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 02thday of May, 

2018 at Udalguri.   

   

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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  A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Smti. Parul Barman. 

    P.W.2: Sri Ram Barman. 

    P.W.3: Smti. Lakhya Barman. 

    P.W.4: Sri Ram Prasad Barman. 

    P.W.5: Sri Ratan Barman. 

P.W.6: A.S.I. Anil Sonowal. 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: Charge sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


